
Minutes of Meeting of the Planning Board 
Village/Town of Mount Kisco 
Tuesday, February 14, 2017 

 
Members Present: Chairman Doug Hertz 
   Ralph Vigliotti 

Michael Bonforte 
John Bainlardi 
Enrico Mareschi 
William Polese 
John Hochstein (Alternate) 

 
Members Absent: Frank Viteritti (Alternate) 
 
 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 

Whitney Singleton, Village Attorney 
   Robert Melillo, Assistant Building Inspector 
 
Staff Absent:  Peter J. Miley, Building Inspector 
 
Chairman Hertz called the work session to order at 6:45 p.m.  The following items were discussed: 
 
Administrative Change of Use: Chairman Hertz explained that the Building Inspector will make a report 
during the work session.  Whether it is an application that has been approved by the Building Inspector and 
the Chairman or there is a question of whether the application should be submitted for Planning Board 
approval. 
 
Meeting with the Conservation Advisory Council:  Chairman Hertz explained that he recently met with 
members of the CAC to discuss the timing of their review. The CAC will in the future be providing a 
memo, much like Village Consultants, to be including in the Planning Board packages. 
 
Win Development: The Village Planner gave an overview of the process the Planning Board has taken to 
date. Part II of the EAF has been reviewed, no significant impacts were identified.  The Village Planner 
also discussed the format of the Negative Declaration of Significance  The applicant provided a business 
plan, as well as soil testing data for the underground tank removal at the site, no spill report was provided 
and the applicant will need to include spill data with the redevelopment of the site.  The Village Engineer 
informed the Board that DEC may require monitoring wells be placed on the site, depending on the level of 
contamination. The spill report and closure documentation will be vital to this process. The Board also 
discussed the matter of closing the public hearing, leaving it open for 10 days for written comment and 
acting on the Negative Declaration. 
 
Mavis Discount Tire: The Planning Board discussed the requested 6 month extension.  The Planning has 
requested all minutes from Mavis Discount Tire discussions and the signed site plan.  The Planning Board 
would like to understand why improvements haven’t commenced.  The request will be adjourned to 
February 28, 2017. 
 
Chairman Hertz also led a discussion regarding Changes of Use and parking standards at other sites in 
Westchester County. 
 
Chairman Hertz called the meeting to order at 7:43 p.m. 
 
Chairman Hertz stated I’d like to call to order, the Planning Board regular meeting of Tuesday, February 
14, 2017.  First order of business will be the minutes of January 24th. Michelle, you’ve had some comment 
that you’ve gotten back, these are amended minutes with members’ comments on them and revisions, and 
does anyone have any further revisions for Michelle.  Good, if not, we have a quorum on this, I’d someone 
to make a motion. 
 
Minutes 
 
Board Member Bonforte stated I’ll make the motion to accept the minutes Chairman. 
 
Chairman Hertz stated very good, do we have a second? 
 
Board Member Vigliotti stated I’ll second that Mr. Chair. 
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Chairman Hertz stated thank you because there were no questions, Michelle, would you poll the 
Board. 
 
UPON ROLL CALL VOTE: 
 
Board Member Bonforte - aye 
Board Member Vigliotti - aye 
Board Member Bainlardi - aye 
Board Member Mareschi - nay 
Board Member Polese - nay 
Board Member Hochstein - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 2. 
 

1. Win Development – 77-91 S. Moger (Former Eduardo’s) 
PB2016-0320, 80.25-1-2 
Site Plan  

 
Mr. Charles V. Martabano, Esq, Mr. Scott Blakely of Insite Engineering, and Mr. Todd Albright of Win 
Development were present. 
 
Chairman Hertz stated alright, the next is both a formal application and a public hearing.  So this is a public 
hearing on Win Development, 77-91 South Moger, the former Eduardo’s Restaurant. There is a sign-up 
sheet in the front of the house, so if anyone would like to be heard from the public on this matter, if you 
could sign-up, that would be great.  And we’ll start, if I would, Jan would you give us a brief intro to this 
application. 
 
Jan Johannessen stated sure, as you mentioned it’s the redevelopment of the former Eduardo’s Restaurant, 
with a 2 story, approximately 7,400 square foot, office and retail building on South Moger.  It has been 
before the Board for approximately a year for a site plan with a wetlands component.  We reviewed the 
EAF at that last Planning Board meeting, the Planning Board reviewed Part II of the EAF and determined 
that there are no potential significant adverse impacts identified in the EAF and the Board asked staff to 
prepare a draft Negative Declaration, which we’ve done.  The Negative Declaration goes through the 12 
criteria for determining significance under SEQRA and provides site specific project related findings to 
support each of those criteria. 
 
Chairman Hertz stated thank you Jan, and specifically the public hearing tonight is specifically related to 
the wetlands, is that accurate? 
 
Jan Johannessen stated correct.  The site plan does not require a public hearing. 
 
Chairman Hertz stated right, okay.  Mr. Martabano, would you like to give us your presentation. 
 
Mr. Martabano stated my name is Charles Martabano, attorney for the applicant.  And I think we probably 
should start with the public hearing, I think as you discussed earlier, probably best to do that before we 
consider the negative dec., so I’d like to turn it over to Scott and he can walk you through it and we’ll go 
from there. 
 
Mr. Blakely stated good evening, Scott Blakely with Insite Engineering.  As Jan mentioned, the site is the 
existing, was the existing Eduardo’s Restaurant.  It’s a quarter acre parcel located on the west side of South 
Moger just north of Green Street.  The onsite property is almost full developed at 100% imperious, our 
proposal is to slight reduce that impervious down, as Jan mentioned with a proposed 2-story building, 7,400 
square feet approximately, 4,100 on the first floor and 3,300 on the second floor.  We’re providing 13 
parking spaces, actually 13 parking spaces are required, and we’re proposing 12 on site.  The additional 
space, there is a provision within the Village Code for payment in lieu of parking, the applicant has agreed 
to provide that payment for that one space.  Currently, there are two access points out onto South Moger, 
we’re looking to reconfigure the circulation to and through the site, and we’re eliminating the northern 
most entrance and creating a one way into the property.  As part of the circulation, we’re also proposing an 
access drive from our property through to the Shopper’s Park road, that’s a one way access, approximately 
15 feet wide and about 50 feet long. We’re proposing that access as a pervious pavement, also we’re 
proposing onsite pervious pavement. Currently, there’s no stormwater provisions on this property or 
actually in the vicinity of South Moger, the applicant is proposing to install porous pavement for infiltration 
practice for stormwater improvements.  We’re also proposing the installation of a new catch basin along 
South Moger to help improve the drainage along South Moger, that catch basin will be outfitted with deep 
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sumps to help with particulate removal and sediments. We’re proposing a connection to the Branch Brook 
pond, I don’t know if it has a formal name but we’re proposing a connection of this drainage through to that 
pond which is part of branch brook.  Currently, the drainage that gets picked up in South Moger runs south 
along the curb line, turns the corner at Green Street and discharges into Branch Brook, so we’re picking up 
a portion of that and alleviating some of that drainage that goes down Green Street.  We’re also proposing 
improvements as far as landscape improvements, as part of a Village project they have I believe received 
permits for removals of some invasive species along Branch Brook and part of this off-site pond.  We’ve 
worked in conjunction with the Village and created a landscape improvement plan which will help 
supplement the work that is being done by the Village.  We’re proposing a landscape buffer along the 
eastern side of the pond and also there is a small stormwater pocket basin that was created during the 
creation of Shopper’s Park, the improvements to Shopper’s Park.  We’re proposing landscape 
improvements surrounding that basin also.  We’re proposing the planting of a dozen native shade trees 
within the area as part of our mitigation.  We are also looking to remove a number of trees on site, we’ve 
worked very closely with the CAC and trying to save as many trees as possible working around the 
development and it’s been a good working relationship.  As another mitigation measure, there’s currently 
some ponding that takes place within the Shopper’s Park area between the current parking lot and sidewalk 
that connects Green Street through to Shopper’s Park, there’s a low spot there, we’re proposing some 
underdrains in that area to alleviate that ponding and help with you know, the drainage in that area, dry that 
area up.  We, as part of our wetland permit application with your Board, we are also required to receive the 
review and approval from the New York State DEC, we’ve submitted our application up to them, we’ve 
received a favorable response to them. They’re awaiting the SEQRA determination so that they can 
continue and finalize their process which is they go to public notification and then after public notification 
they can issue a permit, so we anticipate issuance of their permit soon after the receipt of the neg. dec. from 
your Board. I think that basically covers the broad view of the project and what we’ve done as far as 
wetland improvements and stormwater improvements in the vicinity of the project. 
 
Chairman Hertz stated thank you Scott.  Do you have anything to add Charlie? 
 
Mr. Martabano stated the only thing I would add is that presently, as Scott pointed out, there’s not 
stormwater measures on this property at all, so what happens is that the stormwater sheet flows into the 
Village wetland.  So I think the net result of what we’re doing is going to be an improvement of the overall 
situation and I think that as Scott also pointed out, we worked very closely with the CAC and enjoyed a 
good working relationship with them.  They helped us get to the right place with this project. 
 
Chairman Hertz stated great.  Do members have questions for Scott or for Mr. Martabano on this?  And I’ll 
remind everyone that the public will have a chance to speak momentarily, so if you do want to speak, just 
throw your name down. 
 
Board Member Bonforte stated I guess I would like to bring up one of the items we talked about in the 
work session which is the brevity of the business plan and the use of the ground floor in particular, it says 
retail.  Now we all read the letter that was distributed, if you could elaborate as much as possible… 
 
Mr. Martabano stated I did hear your comments but we’re in the wetland public hearing but I’m happy to 
respond to either now or later… 
 
Chairman Hertz stated why don’t we finish up with wetlands and then we’ll go to the rest of the 
application. 
 
Board Member Bonforte stated okay. 
 
Chairman Hertz stated would someone mind, thank you Michelle.  Okay, we have one person who would 
like to speak, John Rhodes, representing I think the CAC, John, if you could… 
 
Mr. Rhodes stated I’ll be brief, I know it’s Valentine’s Day and not everybody has discharged their 
obligations yet. I just want to say that as Charlie said, from our point of view was a model relationship, 
model interaction between not only the CAC and the development team but other people in the Village. 
When this started out, we had some serious concerns about the current state of that property, it was not 
only, there were some issues in terms of drainage but there were quite a few other issues and the final plan 
that they came up with, actually in my opinion and in the opinion of other people on the CAC, is a 
substantial net gain with the Town in terms of the environmental integrity of this area.  The only, its not a 
caution but the only comment I’d like to make is that because, and again I think Jan knows more about this 
than I do but they have received bids for reclamation of that wetlands area and I believe Jan or somebody in 
his group are examining those bids so because of the very delicate nature of this area I think its important 
that because coordination between the Planner and the Building Department and the developer to 
coordinate, it’s going to be a bit of a dance to… 
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Chairman Hertz stated you mean the Village has received for… 
 
Mr. Rhodes stated for that particular job which is really a reclamation of this wetland in terms of 
removing, not only removing the invasives but also rebuilding the bank and the dredging and so on and the 
way that the plan works, really best is if there’s very close coordination in terms of timing, I don’t know 
how well that’s going to work because they’ve got a construction schedule and the Town has its own 
procedures to go through but I think for this to work really well, that has to be coordinated in terms of 
removal of those, in terms of the re-plantings, in terms of the other drainage work… 
 
Chairman Hertz stated right and I think assuming this moves to the approval stage, an approval can 
certainly set out those requirements and that interaction and work with Building Department and Village 
Engineering staff to make sure that those things get coordinated properly. 
 
Mr. Rhodes stated I think as long as it’s prioritized with the understanding that it’s kind of a delicate dance 
in terms of removing that, or creating the new drainage or removing the invasives, rebuilding the banks and 
so on.  And as long as everyone is focused on that it can be done well and if it’s not done well, there can be 
some serious problems but again I’d like to thank both Win and Insite and everybody it was really, we had 
big differences when we started and what we ended up with was I think better for them and better for us. 
 
Chairman Hertz stated fantastic. 
 
Mr. Rhodes stated so it was really a model interaction. 
 
Chairman Hertz stated I appreciate your comments and you know, I’d like to also mention that you know, 
it’s a challenging site they’re doing work on their property, they’re also making improvements on Village 
property, so they’re cross agreements so there is some complexity to this, so I appreciate the process.  
Anything else you need to… 
 
Mr. Rhodes stated no, thank you. 
 
Chairman Hertz stated thank you very much John. So we have received, just to make sure I’m correct 
Michelle, we have no received any comment as of now. 
 
The Secretary stated no, sir, you have not received any written comment to date. 
 
Chairman Hertz stated and no one else from the public wishes to speak here, anything from Board 
Members? Any questions or comments like to be added to the public record.  Okay, if that’s the case, I’d 
like to move that we close the public hearing, we do have the option of leaving and we’ve done this at 
various times of closing the live part and leaving it open for public comment if that’s something that Board 
Members think is going to valuable.  It’s my sense that we’ve had substantial public input from the 
Conservation Advisory Counsel and a great deal of back and forth moving with the project, so I don’t think 
it’s required in this case but it’s certainly something that we can consider, if members feel that that would 
be valuable, so I’ll, what’s everyone’s pleasure. 
 
Board Member Bainlardi stated I’m fine with closing it, if you wanted to keep it open for written comment 
for 10 days that’s fine.  It doesn’t affect the timing of anything, does it? 
 
Mr. Martabano stated as long as the Board is willing to vote on the Negative Declaration, and I would just 
point out, as Doug has pointed out, we haven’t just been here, we’ve also been at the Village Board, we’ve 
got a lot of publicity on the project, we’ve had a lot of interaction with the CAC and you haven’t heard 
anything adverse to what we’re doing because the net result is that it’s a net positive in terms of the 
wetlands, so I would hope that that would not stop you from voting on the negative declaration. If that 
doesn’t, then the public hearing is up to you. 
 
Chairman Hertz stated so with that, I’d like to entertain a motion to close the public hearing and keep it 
open for… 
 
Board Member Bainlardi stated Chairman, Counsel is advising that if we’re going to vote, then it’s not, it’s 
probably not prudent to keep it open for written public comment. 
 
Chairman Hertz stated so, I appreciate Counsel’s position, its my sense that the comments on the wetlands 
since we’ve gotten such good feedback from both the CAC and from our Engineer and our Planner, that 
from a SEQRA perspective we have dealt with a certain, we have and I think we’re going to discuss that 
next whether or not there are any significant impacts and what that vote should be but certainly I think 
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we’ve heard that comments, if anything might be something that can be addressed during site plan and they 
might be but I don’t expect at this point substantive comments to be heard, certainly we’ve gotten enough 
feedback at this point on the development of this so, I would certainly like to move forward with SEQRA 
and I would also particularly since the public now has new ways of seeing what’s happening here and it 
may spark a comment from the public and I’d like to encourage the public to make comment on all things 
before the Village but since we’ve studied this, since the CAC has studied this, Engineering and Planning 
have studied this, I’m confident that we can make an intelligent SEQRA determination and still let the 
public comment on something that could be addressed at a later stage. So, I’m so advised by counsel but I’d 
like to, I’d like to entertain a motion if I can, to close the public hearing for tonight and leave it open for 
written comment for 10 days.  Would anyone like to make that motion? 
 
Board Member Bonforte stated I’ll make the motion Chairman to close the public hearing and leave 
it open for 10 days a written comment period. 
 
Chairman Hertz stated thank you Mr. Bonforte, is there a second? 
 
Board Member Vigliotti stated I’ll second that. 
 
Chairman Hertz stated okay, certainly, you know we’re allowed to… 
 
Mr. Martabano stated Mr. Chairman, is that going to prevent from voting on the negative declaration, did I 
understand Counsel… 
 
Chairman Hertz stated it is not going to, so on the question. 
 
UPON ROLL CALL VOTE: 
 
Board Member Bonforte - aye 
Board Member Vigliotti - aye 
Board Member Bainlardi - aye 
Board Member Mareschi - aye 
Board Member Polese - aye 
Board Member Hochstein - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated alright, so the public hearing is closed, let’s now move on to the draft negative 
declaration.  So we have a SEQRA determination that we need to make on this project, we have before us a 
draft of a negative declaration, and Jan could you go through that with us? 
 
Jan Johannessen stated as I identified earlier, the Planning Board reviewed the EAF, the Negative 
Declaration goes through the 12 criteria of significance as laid out under the SEQRA statute and provides 
site specific findings. It documents all of the materials that the applicant has submitted to support the 
record, as well as memorandums issued by my office, the Village Engineer and the Building Inspector and 
it goes through item by item why this project will not impose a significant adverse impact. 
 
Chairman Hertz stated thank you Jan.  So, at the last meeting, we had gone through our EAF and the only 
area that we wanted to discuss in depth was not drainage but stormwater largely and you know impacts to 
the wetlands.  We had a robust discussion on that with input from the CAC, lots of the input from the 
applicant, both the Village Planner, Building Department and Village Engineer weighed in, all extremely in 
the affirmative on the site improvements over existing conditions, both directly on site and with regards to 
drainage, just directly adjacent off-site.  So we asked Jan to prepare this negative declaration that there 
would be no significant adverse impacts and the impacts that we see are either of a small significance or 
have been properly mitigated. That is what’s before us tonight to vote on and I would like to know if 
members have questions on the draft proposal or the draft neg. dec that they see before them.  Any 
comments, do we think that it adequately and fully expresses the discussions that we’ve had here. 
 
Board Member Bainlardi stated I have one comment/question.  Included in the negative declaration on page 
5, identified as item K of… 
 
Chairman Hertz stated I’m sorry, what…? 
 
Board Member Mareschi stated on K. 
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Board Member Bainlardi stated so I just want it to be clear, at least my position on including something 
like this in the negative declaration and I see that it’s the word voluntarily offered to contribute to the 
replacement of a pedestrian bridge, I just don’t want it to be construed that that payment is a requirement or 
a basis for rendering a negative declaration. 
 
Chairman Hertz stated well a lot of these, if you look at the broader heading too, the proposed action will 
not result in a substantial adverse change in existing quality, ground or surface water quality or quantity, 
traffic or notice levels or substantial increase in solid waste production.  A number of the items here are 
simply statements that the applicant has made, essentially, they’re whereas’ that we would see in an 
approval.  You know, its just statement of fact and statements of whereas. 
 
Mr. Martabano stated I would agree with Mr. Hertz and we did voluntarily offer to do that for the benefit of 
the Village and as you pointed out, as far as statement of fact, it’s also a mitigation measure as well because 
it does assist in terms of pedestrian traffic in the area adjoining Shopper’s Park, so I think its appropriate 
but I never viewed it as a condition. 
 
Board Member Bainlardi stated I just wanted to make it clear for the record that that’s the case. 
 
Chairman Hertz stated thank you John.  Any other comments or questions by members for the Board? 
 
Board Member Bonforte stated should I re-raise the issue of the business plan.  
 
Chairman Hertz stated yeah, absolutely. 
 
Board Member Bonforte stated well you’ve already heard the request, we did receive the letter, discussing 
hours of operation and a couple of other general facts but we’d really like to know more about both floors, 
especially the first floor which is considered retail.  So whatever you can offer, in addition. 
 
Mr. Martabano stated and I’ll do that, what I’m going to do, when I heard the comment, is I will discuss it 
with Schwab tomorrow, I’ll give you a supplemental letter to the Board, if there’s an specific that you’d 
like to know that I can elaborate on, that’s fine.  I just want to put out for the record that this is the only 
time that I can think of that I have been accused of writing too little, so why don’t we have that for the 
record as well.  But do remember also that they are presently on South Moger Avenue and that’s their 
operation there which I think would pretty much represent the first floor but anything else that you need, 
I’ll get more elaboration for you whether that’s number of employees or what they have anticipated traffic 
flows, I’ll get everything I can to you and I’ll get it to you quickly. 
 
Board Member Mareschi stated yeah, Charlie that was my question, how many employees are going to be 
there? 
 
Mr. Martabano stated I will get that information. 
 
Chairman Hertz stated and other things that members would like to understand about business operations 
there, I for one would like to know in terms of events, is there a conference space and whatnot, what would 
you expect to be, to have, any time if you build it they will come, so will there be invited talks where you 
know members of the public are invited, by special or whatever, anything that you can help us understand 
what the actual, functional operations are going to be, if they’re, you’re not selling anything tangible or 
anything that requires delivery but obviously business supplies and things like that so just help us 
understand what the daily ebb and flow is. 
 
Mr. Martabano stated I will get it to you right away. 
 
Chairman Hertz stated thank you very much.  And again I don’t think that lacking that information will 
keep us from being able to make this determination but certainly it will keep us from being able to get to a 
site plan approval.  So before I even finish this up I just wanted to, I should have properly, earlier when we 
were doing the public hearing we have received notice of proper noticing of both on paper and of property 
owners within 300 feet, we received those affidavits and Michelle, they are in compliance. 
 
The Secretary stated yes, sir. 
 
Chairman Hertz stated so this was a properly noticed public hearing, I just wanted to get that on the record.  
So moving forward with the negative declaration, are there any more questions for discussion members 
would like to have? 
 
Board Member Mareschi stated no, Chairman. 
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Chairman Hertz stated if not, then I would like to entertain a motion to approve this negative declaration, 
would a Board Member like to make that motion? 
 
Board Member Vigliotti stated yeah, Mr. Chairman, I’ll move on the motion to approve the negative 
declaration for the Win project. 
 
Board Member Mareschi stated Chairman, I’ll second that. 
 
Chairman Hertz stated great, so we have a SEQRA negative declaration notice of determination of 
non-significance. 
 
UPON ROLL CALL VOTE: 
 
Board Member Vigliotti - aye 
Board Member Mareschi - aye 
Board Member Bainlardi - aye 
Board Member Bonforte - aye 
Board Member Polese - aye 
Board Member Hochstein - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated very good.  So you have your neg. dec. you can now go back to DEC and 
continue… 
 
Mr. Martabano stated DEP, and all the alphabet acronyms, yes. 
 
Chairman Hertz stated exactly and continue the application there. 
 
Mr. Martabano stated we were very good with the CAC and we’ve been working with the PB and VB as 
well. 
 
Chairman Hertz stated Jan, if you would, can you review next steps with this application. 
 
Jan Johannessen stated the next steps would be for the Board to proceed with potentially approving the site 
plan and wetlands permit, I believe there’s outstanding comments, although minor from my office and from 
Anthony’s, I believe the Building Inspector’s have been satisfied.  The applicant should address those 
comments in a resubmission, I see no reason to not at least start working on potentially drafting a resolution 
for the Board to see what that might look like but that’s the next step to start to deliberate on the site plan. 
 
Chairman Hertz stated so you have some open issues that… 
 
Mr. Martabano stated we have actually discussed that, we’re in the process of completing the revisions to 
the plans based on that, we’ll have them into you by Friday and I will have that statement regarding the 
business plans or further operational details, also in by Friday. 
 
Jan Johannessen stated my items were really to address some of the open questions about the lighting 
particularly the offsite walkway, we had some questions about the dumpster enclosure, fairly minor stuff. 
 
Chairman Hertz stated yeah, are you going to be able, we had that lighting question about incorporating the 
Village’s photometrics along with the lighting that you’re going to be timing wise… 
 
Mr. Blakely stated we’re working towards that, I had a conversation with the Village Manager, he put me 
in touch with the lighting consultant that made the modifications to Shopper’s Park, I spoke to him, I’m 
awaiting information from him on the bulb type and its specifications, as soon as I have that, we can plug 
that in and finalize our lighting plan.  We don’t anticipate any problems with light levels, it’s really just 
coordinating between the existing lights and our lights to make sure we’re not too bright.  That is one of the 
concerns that I had. 
 
Chairman Hertz stated and Mr. Vigliotti’s concern that we were properly illuminated along that walkway.  I 
know you’re concerned that it’s too bright, we want to make sure that that walkway is adequately lit 
amongst other things. 
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Mr. Blakely stated I understand and its really just trying to get that spec from him and as soon as we have 
that, it was really a minor modification that was made to those light fixtures, it was they removed the 
ballast and the existing lights, this is what I’ve been told, they removed the ballast, and installed an LED 
light bulb and we’re just waiting to get the color and everything else involved so we can set up the model. 
 
Chairman Hertz stated okay, great, thank you.  I know there was a discussion at the last meeting about 
circulation and making sure that the walkway when it crossed the parking lot was visible, there was 
something, you were going to look at… 
 
Mr. Blakely stated we’ve had discussions with Jan, on Jan’s comments was that he had recommended that 
we provide a decorative porous paver through that area and what I think what we had discussed at the last 
meeting was the concern is that that access is utilized at the handicap access aisle, the concern I have was 
are we going to have to stripe these pavers blue and based on our review of the federal and state regulations 
there’s not necessarily a requirement for striping of that space, it needs definition on the outsides of it and if 
we place a sign at the curb line on either side of that, we believe that meets the Code so… 
 
Chairman Hertz stated so you’re looking at it, you’ll come back to us… 
 
Mr. Blakely stated yeah and we just have to work out the details with the applicant but the idea of putting 
in a paver walkway through there that will visually help the driver know that there’s something going on 
there that there’s a walkway, a crosswalk, that’s one of Jan’s comments, we will address that also. 
 
Chairman Hertz stated okay, so as the applicant is moving forward in this process, this will be a good time 
if there are outstanding concerns that have come up, anything from members that we don’t feel have been 
adequately addressed or issues would come across, this would be a good time to mention that, if anyone has 
any.  They’ve been very forth coming with addressing these in a timely manner, so Jan, I guess we’ll take 
up your recommendation then, if you want to begin a draft of an approval assuming that we have, you 
know you have the information properly addressed from the applicant.  From a timing perspective, what are 
your timing issues, now obviously you have a lot of work to do with other agencies… 
 
Mr. Martabano stated that is true, right, we do. We have some issues obviously also dealing with the sales 
contract, the time limits within that, that’s been a pressing issue, there’s some issues with respect to the 
Village and the owner there that we would really like to get resolved, so what we’d be looking to do and 
that’s why I know it would take a waiver of the 21 day submission but given that the amount of information 
is minimal that you need, we can get it into you by Friday, it would greatly help us if we could get the 
resolution to be considered by your Board at the meeting of the 28th. 
 
Chairman Hertz stated I’m reluctant to waive some of these timings because it puts pressure on consultants 
to do work, unless they feel that the amount of work, or they’re waiting for responses are minimal.  So I 
guess I’ll, I’m not going to throw to everyone but are you comfortable that… 
 
Anthony Oliveri stated I don’t have an issue, our stuff was relatively minor, some technical stuff on the 
plan.  What kind of time frame are we talking about? 
 
Mr. Martabano stated we would have them into you by Friday. 
 
Anthony Oliveri stated by Friday. 
 
Chairman Hertz stated and that would give us how many days prior to the next meeting. 
 
The Secretary stated you are 14 days away from the next meeting, so probably about 10. 
 
Mr. Martabano stated and if it weren’t that it was minor, I wouldn’t even ask the Board, I’m serious when I 
say that.  I discussed it with Scott beforehand to make sure that they were minimal changes to the plans. 
 
Board Member Bainlardi stated the other option is if they are truly minor in nature, they can just become 
conditions of the approval to be worked through with the consultants, after. 
 
Mr. Martabano stated that is also true. 
 
Chairman Hertz stated correct, we do want to see a business plan fleshed out. 
 
Mr. Martabano stated you will have that by Friday as well. 
 
Chairman Hertz stated Jan, are there any other substantive issues that… 
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Jan Johannessen stated I’d be fine with making our last comments conditions of the resolution, they’re very 
insignificant, as long as they’re included in the resolution I’m sure they can be worked out. 
 
Chairman Hertz stated and Whitney, I know that this sits on Village land, so there are Village Board 
approvals, easements, all sorts of things. 
 
Whitney Singleton stated there’s no easement yet. 
 
Chairman Hertz stated so in terms of agreements that have to be fleshed out between the applicant and the 
Village… 
 
Whitney Singleton stated you would make that a condition of approval, obviously they can’t build on 
Village land without the Village’s consent. 
 
Mr. Martabano stated that’s right. 
 
Mr. Hertz stated but are there outstanding things that you have concerns about that we’re not addressing 
here that are substantive, that weigh on those agreements? 
 
Whitney Singleton stated I’m not trying to be evasive but let me just word it this way.  There are things 
which don’t concern anything that’s proper focus of this Board. 
 
Chairman Hertz stated okay.  What I’m really sort of getting at is, is there anything that, if we’re fast 
tracking, does it no matter anyway?  Let me put it that way because they have too many issues with other 
Boards and agencies that won’t get addressed. 
 
Whitney Singleton stated the answer to that question is I really don’t know, I guess I depends on the 
applicant. 
 
Chairman Hertz stated okay and I’ll ask you that, so getting an approval from this Board without having 
finished all your agreements with the Village Board… 
 
Mr. Martabano stated the agreements with the Village Board, fortunately, we had a very detailed meeting in 
public on that, my letter addressed all those concerns from my perspective, it would be two agreements that 
we would be doing with the Village.  One I would call it, for lack of a better phrase, a developer’s 
agreement, as John was pointing out, when we made an offer of contribution for the pedestrian bridge or 
we’re going to propose to make improvements to Village property.  I call it a developer’s agreement so the 
Village knows that we’re committed to do that.  Any document that allows us to do it, as Whitney has 
pointed out, on Village property would be the easement agreement.  So those two agreements would have 
to be drafted and I will get them to Whitney also by Friday. 
 
Chairman Hertz stated but there’s nothing that we’re going to discuss that… 
 
Board Member Bainlardi stated what I would envision is it would be a condition of the approval… 
 
Mr. Martabano stated of course. 
 
Board Member Bainlardi stated that an easement is duly executed in a recordable form that allows you to 
do what we’re approving.  If it doesn’t allow you to do what we’re approving, then you’re going to be back 
to us. 
 
Mr. Martabano stated exactly correct. 
 
Board Member Bainlardi stated and any developer’s agreement is really an agreement between your client 
and the Village Board and what is contained in that is not a condition that’s going to imposed by this 
Board, the condition is going to be an easement. 
 
Mr. Martabano stated that’s simply a frame work because the actual improvements are shown on this plan.  
What’s included in that for example are the underdrains, the stormwater catch basin on South Moger 
Avenue and the piping through that, plus I have to give the Village an easement because that’s going to be 
your piping on our property.  So this stuff has all been mapped up and will be contained in agreements and 
as you say, if we don’t meet those requirements, we can’t build it anyway.  So a condition of approval, is 
the way I think it should be. 
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Whitney Singleton stated that’s Charlie’s language for I’d gladly pay you Tuesday for a hamburger today. 
 
Mr. Martabano stated I’m not going there, but thank you. 
 
Chairman Hertz stated with that said, I think what I’m hearing, let us, Jan, if you could prepare a draft for 
approval, we’ll always have the option of not voting on that if things are not done and we feel that there’s 
still substantive issues that have not been addressed but let’s go ahead and have you draft a resolution of 
approval with the things stated and let’s move this forward. 
 
Mr. Martabano stated we really appreciate it very much, we also appreciate you taking your personal time 
tonight to meet for our benefit.  We do appreciate that very much. 
 
Special Discussion: 
  

a. Mavis Discount Tire request for extension of approval, dated January 30, 2017 
 
Chairman Hertz stated you’re very welcome.  Thank you very much.  The next item on the agenda was a 
special discussion for Mavis that has been adjourned to the next meeting at the request of the applicant, we 
have no correspondence and with that we’ve reached the end of our agenda, I will, yes… 
 
Board Member Bonforte stated Chairman, I just want for the record, was one of the consultants going to 
contact Mavis and ask for a fuller description of why they…? 
 
Jan Johannessen stated I’ve already made that request. 
 
Board Member Bonforte stated for the record, thank you. 
 
Chairman Hertz stated thank you, with that said, I’d like to entertain a motion to close this meeting. 
 
Board Member Mareschi made a motion to adjourn the meeting.  Board Member Bonforte seconded 
the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 7 to 0. 
 
The meeting adjourned at 8:30 p.m. 


